MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
oT 9 urong 2020r. N 18

O CYZIEBHOVI ITPAKTUKE
IO JIEJIAM O HE3AKOHHOM ITEPECEUEHUY I'OCYIAPCTBEHHO
TPAHULIBI
POCCUICKOI ®EJEPALIUM U TTPECTYIUIEHUSIX, CBSI3AHHBIX
C HE3AKOHHO¥ MUTPALIMEN

B 1enax obecrieueHus eAMHOOOPA3HOTO MPUMeHEeHMs CyIaMu
3aKOHOIaTeIbCTBA 00 YTOJIOBHOM OTBETCTBEHHOCTH 32 HE3aKOHHOE
nepecevenue I'ocymapcTBeHHOV rpaHuilbl Poccuiickoi ®@emepaiiun,
OpraHM3alNI0 He3aKOHHOM MUTpaIiny, GUKTUBHYIO PETMCTPAIINIO TPaskaaH
Poccuiickoit demepaniym 1o MeCTy IMpeOobIBaHMS MM 110 MECTY SKUTETbCTBA
B XKMJIOM TToMeleHuu B Poccuiickoit @enepatinmt, GUKTUBHYIO
PEerucTpanuio MHOCTPAHHBIX TPaskAaH MM JIUIL 63 rpaskIaHCTBa 10 MeCTy
SKUTEbCTBA B XKMJIOM omMelteHun B Poccurickon ®denepaiyiu, a Takke
(OUKTMBHYIO ITOCTAHOBKY Ha YUeT MHOCTPAHHBIX TPakIaH WM JINIL 6e3
rpaskAaHCTBa 10 MecTy MpebbiBaHMs B Poccuiickoit @emepatium (CTaTbu
322, 322.1,322.2, 322.3 YroJ0BHOI0 Kofekca Poccuiickoi @enepaniyn)
ITnenym BepxoBHoro Cyaa Poccuiickoit @enepanumt, pyKOBOACTBYSICh
cratbeii 126 Koncturynum Poccniickoit @enepanym, cTaTbsiMm 2 U 5
denepaibHOTO KOHCTUTYIIMOHHOTO 3aKOHa OT 5 deBpanst 2014 roga N 3-
®K3 "O BepxosHoMm Cype Poccuiickoit @epepaunn’, IOCTAaHOBISIET OAaTh
Ccynam cliefyiolie pasbICHEHUS:

1. O6paTuTh BHMMAaHME Cy/IOB HA HEOOXOIMMOCTD IIPU PaCCMOTPEHUN
YIOJIOBHBIX JieJ1 O IIPeCTYyIIeHUSX, IIPeJyCMOTPeHHbIX cTaTbsamu 322, 322.1,
322.2, 322.3 YronoBHOro kojekca Poccuiickoin ®engepannn (ganee - YK PO),
YUMTBHIBATh TPEOOBAaHMS 3aKOHOAATENbCTBA Poccuiickoit demeparinm,
periaMeHTUPYIOILEro MpaBuiia repeceyenus 'ocygapCcTBeHHON TPaHNU LB
Poccuiickoit ®enepauyu, Bbesna B Poccuiickyo @enepaiuio, nmpoesna
yepe3 TeppuTopuio Poccuiickoit ®emeparyu, mpedbIBaHMS Ha TEPPUTOPUN
Poccuiickoit ®enepanyu u Bbiesaa u3 Poccniickon @eneparinm,
comepxkamiyuecs B 3akoHax Poccuiickoit ®emepanyu ot 1 ampesnst 1993 roga
N 4730-1 "O I'ocymapcTBeHHOI rpanuiie Poccuiickoit ®epepanun”, ot 25
uioHsS 1993 roga N 5242-1 "O npaBe rpakgaHd Poccuiickoit @emepanum Ha



cBOOONY TepenBMsKeHMSI, BHIOOP MecTa ITpeObIBaHUS U JKUTEIbCTBA B
nipenenax Poccuiickoit @emepauyn’, @enepanbHbIx 3aKOHax OT 15 aBrycra
1996 roga N 114-®3 "O nopsiake Bbie3na u3 Poccuiickoi @enepanum u
Bbe3aa B Poccuiickyio ®enepanuoo”, ot 25 mwonsg 2002 roga N 115-@3 "O
ITPaBOBOM II0JIOXKEeHMM MHOCTPAHHbBIX rpakaaH B Poccuiickoit @enepanum”
n ot 18 nrong 2006 roga N 109-®3 "O MUrpaulMOHHOM y4yeTe MHOCTPaHHbBIX
rpakgaH 1 ul 6e3 rpaxkmaHcTBa B Poccuiickoit demepanyn’, a Takke B
IIPUHATBIX B UX pa3BuTHe aktax IIpesunenta Poccuiickon @enepanum u
[TpaBuTenbcTBa Poccuiickoii @epepainn.

2. O61eCTBEHHO OIAaCHbIe IesTHMS, PeIyCMOTpeHHbIe cTaTheit 322 VK PO,
COCTOSIT B epeceyeHny I'ocygapCTBEHHON rpaHnIibl Poccuitckoi
Qenepauun (ganee - 'ocymapcTBeHHas rpaHnIld) C IIPOXOXKIEHMEM
MTOTPAaHMYHOTO KOHTPOJIS B ITyHKTAX MPOITyCKa JIMO0 B IlepecevyeHmn
T'ocymapCTBEHHO IPaHUIIbI BHE TAKMX IYHKTOB IIPU 00CTOSITEILCTBAX,
YKa3aHHbBIX B YaCTU 1 MM 4acTu 2 JaHHOM CTaTbU YTOJIOBHOIO KOAEKCa
Poccuiickoi ®enepanyin.

3.Buactu 1 crateu 322 YK P® nop, meiiCTBUTENIbHBIMY JOKYMEHTAMU Ha
ImpaBo Bbe3aa B Poccuiickyro @enepaiinio wim Bbiesga u3 Poccuiicko
@epepauuu caenyeT MIOHMMATh BbIJAaHHbIE B YCTAHOBJIEHHOM IOPSIKE
IOKYMEHTBI, YA OCTOBEPSIOLIME TUUHOCTh TpakAaHMHa Poccuiickoit
denepalyy, MHOCTPAHHOTO I'paskIaHMHA WK JIuIia 6e3 TpaskJaHCTBa
(macropT, 3arpaHMYHbIN MACIOPT, AUTUIOMATUUECKUI MU CITYKeOH bl
MacrnopT, BU Ha KUTeJIbCTBO B Poccuiickoit ®denmepauiu u ap.), a TakxKe
MHbIE JJOKYMEHTBI, IIpY3HAaBaeMble B 9TOM KaueCTBe MeXXIYHaPOIHbIMU
nmoroBopamu Poccuiickoit @enmepain, demepaabHbIMU 3aKOHAMM, YKa3aMy
IIpe3smupenTta Poccuiickoi @emepatiiy Ui MMOCTAaHOBIEHUSIMU
[TpaButenbcTBa Poccniickoin @enepanum (Harpumep, BpeMeHHBbI
IOKYMEHT, YIOCTOBEPSIIOLINIA IMYHOCTD BJIaAe/blia U JAIIIMii ITpaBo Ha
Bbe3[ (Bo3BpaileHue) B Poccuiickyro @enepalinio win B Jpyroe
rOCyZapCTBO (CBUIOETENLCTBO Ha BO3BpallleHye), IPOe3JHO JOKYMEeHT
6exkeH11a).

ITom HaziexkamuM paspelieHmem, roJyueHHbIM B TIOPsAKe,
YCTAaHOBJIEHHOM 3aKOHOJIaTeIbCTBOM Poccuiickoit Degepannn,
TMOHMMAeTCs, B YaCTHOCTH, BbITaHHOE YIIOJTHOMOUYEHHBIM
roCyfapCTBEHHBIM OPraHOM paspellieHye Ha Bbe3[ B POCCcuiickyio
depepanyio u rpebdsiBaHme B Poccuiickoii @epepaiyyt UM TPaH3UTHBIN



npoes[ yepes3 Tepputoputo Poccuiickoit @enepaunu (Bu3a), paspelieHue
Ha MeCTHOe IIpUrpaHnyvHoe IepeaByskeHne, paspelleHne [IpaBurenbCcTBa
Poccuiickoit ®enepanyu 160 MOrPaHUIHOTO OpraHa (B LeJIsIX
HEOJHOKPATHOrO nepeceueHns ['ocymrapCTBeHHON IpaHULb], 15
MpoBeAeHMs paboT Ha I'ocymapcTBEeHHO TpaHuIle U Ap.).

4. Kak nmepeceuenue I'ocygapcTBeHHOJ IpaHMUIIbI O3 eiiCTBUTETbHBIX
JOKYMEHTOB Ha IpaBo Bbe3na B Poccuiickyio @enepanuio win Bole3na u3
Poccuiickoit @epepaunn, OTBETCTBEHHOCTb 3@ KOTOPOE YCTaHOBJIEHA
yacTbio 1 ctatby 322 YK PO, Ha/IeskUT KBanupuUIMpoBaTh yKa3aHHbIe
Je/iCTBUSI Jinlia, COBEPIIIeHHbIEe C UCII0Ib30BaHMEM 3aBeIOMO IMOIAebHbIX
(TIO4/1I05KHBIX) IOKYMEHTOB (Hallpumep, JOKYMEHTOB C BHECEHHBIMU
JIOKHBIMM CBeJeHMUSIMM O JIMUHOCTU BJIaZieNiblla, BKI0Uas ero GaMminio,
UMS, OTYECTBO, ATy POKIEHMS, a PABHO JOKYMEHTOB, IMOAAe/IaHHbIX MHbIM
CII0co60M) JIM6O C MUCITOIb30BAHMEM MOIJIMHHBIX JOKYMEHTOB,
MpUHAAJIeXal X APyromMy JUILY, a paBHO COBepIlIeHHbIe ITPU OTCYTCTBUM Y
Juiia KakKux-11mbo JOKyMeHTOB Ha MpaBo Bbe3naa B Poccuiickyio ®epepariiyio
wiu Bele3ga u3 Poccuiickoit @egepaiimmn.

ITo wactu 2 crarey 322 YK PO kBanuduupyeTcs mepeceyeHme
l'ocypgapcTBEHHOI IpaHUIIbI C TPOXOKIEHMEM IMOTPAHUYHOTO KOHTPOJIS B
ITYHKTaX IpoIycka nbo nepeceuenue I'ocygapcTBeHHOI IpaHUIIbI BHE
TaKUX MYHKTOB MHOCTPAHHBIM TPAXKIAHVMHOM WIN JTUIIOM 6e3 rpakIaHCTBa,
B OTHOLIEHUM KOTOPBIX MMEETCS Ae/iCTBUTEbHOE pellieHue
YIIOJITHOMOYEHHBIX OPTaHOB BJIACTH, 3allpelaiollee JaHHbIM JM1aM Bbe3], B
Poccuiickyro ®@enepaluio o0 OCHOBAHUSIM, IPEIYyCMOTPEHHBIM
3aKOoHOaTeNbCTBOM Poccuiickoi @enepaliin, B TOM YKC/Ie pelieHne o
HeskelaTeabHOCTU MpebbiBaHMs (IpokuBaHMsi) B Poccuiickoii Denepaiiuu,
MOCTaHOBJ/IEHME O Ha3HAYeHUM aJJMUHUCTPATUBHOTO HaKa3aHUs B BUJle
aJIMMHMCTPATUBHOTO BbIABOpeHMS 3a Ipenenbl Poccuiickoin @enepaunu,
pellieHue O AenopTalun.

5. C yuetom omnpenenenus ['ocygapcTBe HHOM TpaHUIIb, COAEpyKaIlerocs B
craTbe 1 3akoHa Poccuiickoit ®emepanuu ot 1 anpenst 1993 roga N 4730-1
"O Tl'ocypmapcTBeHHOI rpanuile Poccuiickoi @emepatinn’, ipecTyIieHus,
npenycMoTpeHHbie ctaTbeli 322 YK PO | MpM3HAIOTCS OKOHYEHHBIMMU C
MOMeHTa (GaKTHUUYeCKOTOo IepeceueHus JUIoM ['ocyqapCcTBeHHO IPaHMIIbI
HEe3aBMCUMO OT MeCTa M criocoba ee mepeceyeHus (IEIIKOM, Ha JTI000M
BU/JIe TPAHCIIOPTa, TalfHO UM OTKPBITO, C IPOXOKIAEHMeM ITIOTPaHUYHOTO



KOHTPOJIS B ITyHKTe MpoIycKka yepe3 ['ocymapcTBeHHYI0 IpaHUIly Win 6e3
TaKOBOTO).

6. Cymam cienyet UMeTb B BULY, YTO IIPECTYIUIeHMS, yKa3aHHbIe B CTaThe
322 VK P®, MOryT COBEpIIATHCS TOABKO C IIPSIMBIM YMBICJIOM, IIPU KOTOPOM
BMHOBHBII OCO3HAET, YTO OH ITepeceKaeT ['ocymapcTBEHHYIO IpaHUIly 6e3
IeNCTBUTENbHBIX JOKYMEHTOB Ha MPaBo Bbe3a B Poccuiickyro @emepainio
mau Beie3ga u3 Poccuiickoit @emepanym 1160 6e3 HaajIesKalero
paspelieHusi, MOJY4YeHHOTO B COOTBETCTBUM C 3aKOHOAATEIbCTBOM
Poccuiickoit ®enepaiiin, a paBHO TO, UTO OH MepecekaeT ['0CyJapCcTBEHHYIO
rpaHuLy npu Bbesne B Poccuiickyro @enepanuio B C1ydasx, KOrga eMy Kak
MHOCTPAHHOMY TpaskIaHMHY UM JIUITY Oe3 TpakIaHCTBa 3aBeIOMO He
paspelueH Bbe3[ B Poccuiickyio @enepaunio o OCHOBaHUSM,
MpefyCMOTPeHHbIM 3aKOHOAATeNLCTBOM Poccuiickoin @enepannn.

06 ocBeJOMJIEHHOCTY MHOCTPAHHOTO TPaskIaHMHA UK IUIia 6e3
rpakAaHCTBA O 3ampeTe Ha Bbe3[ B Poccuiickyio demepaniio MOTyT
CBUETEe/IbCTBOBATh HAJIMUME B TOKYMEHTE, YIO0CTOBEPSIOIEM JIMYHOCTD,
OTMETKM O 3ampenieHnn Bbe3na B Poccuiickyo @emgepaiuio,
MpeayCMOTPEHHO YyacThio 2 cTaTbu 27 DefepanbHOTO 3aK0HA OT 15
aBrycta 1996 roma N 114-®3 "O nopsiake Bbie3na 13 Poccuiickoin
®enepauuu u Bbe3na B Poccuiickyro @enepannio”, BpyuyeHue JINILY ToJ,
pPOCIMCh YBEAOMJIEHMS O TIPUHSITUM B OTHOIIIEHUM €r0 pelieHns O
HepaspelieHnu Bbe3na B Poccuiickyro @enepaiinio Uin COCTaBJIeHMe aKTa
00 oTKa3e B MMOJIy4YEHUM JaHHOT'O YBEeIOMJIEHMS U IP.

7.B cratbe 322.1 YK PO mnon opraHmu3aiyeri He3aKOHHOM MUTpalun
MMOHMMAeTCs YMBIIIJIEHHOE COBepIlleHue IeCTBUIA, CO30al0IIMX YCIOBUS
JIJIS1 OCYLLECTBJIEHUS OLHUM UM HECKOJIbKMMU MHOCTPAaHHBIMU
rpakJaHaMM Wy IuilaMy 6e3 rpaskjaHCTBa He3aKOHHOIO Bbhe3/1a B
Poccuiickyio ®emepaiiiio, He3aKOHHOTO MpedbIBaHMS B PoccuiicKoii
@epepaliyiy, He3aKOHHOTO TPAH3UTHOTO IIpOe3/ia uepes3 TeEPPUTOPUIO
Poccuiickoit ®enepanyu, BKao4das Bbesn B Poccuiickyo Pemepainio
MHOCTPAHHBIX TPKIAH MO TYPUCTUYECKUM BU3AM C LI€JIbI0 HE3aKOHHOM
MUTpalUK B IPYTroe rocyJapCTBO C UCII0/Ib30BaHMEM TEPPUTOPUNA
Poccuiickoit @enepaniyt B KaueCTBE TPAH3UTHOMN.

OpI‘aHI/I?:a]_U/ISI He3aKOHHOI1 MHUTpallnn KBaJ'II/I(bI/II_[I/II)YETCSI KaK OKOHUE€HHOe
npecryIiieHmue ¢ MOMEHTA YMBIIIIJIEHHOI'O CO3AaHVA BMHOBHBIM JIMIIOM
YCHOBMVI AJIs1 OCyIIeCTBJIEHMSA MHOCTPAHHBIMMU I'pakaaHaMM UJIN JINLIaMU



oe3 rpa’>XgaHCTBa XOTs OBl OJHOTO N3 HE3aKOHHbIX ﬂeﬁCTBMﬁ,
Imepe4ymnciIeHHbIX B YKaSaHHOI‘/'I CTaTbe, HE3aBMCHMMO OT TOro, COBEpIIEeHbI
VMU TaKue JeiiCTBUS UJIN HeT.

Ha xBanudukanuio geiictBuit muia no cratbe 322.1 VK PO He BiuseT TO,
YTO MHOCTPAHHBIE TpaskJaHe MM Jinia 6e3 rpakgaHCTBa, B MHTepecax
KOTOPBIX COBEPIIIEHO JaHHOE IIPeCTyIjieHe, He ObUIM MPYUBJIeUEHbI K
OTBETCTBEHHOCTM, B TOM YMCJIe 110 MPUUYNHE UX HAXOXKIEHMS 3a IpeaeaamMmu
Poccuiickoit ®emepauyin.

8. Eciin opranmnsanysi He3aKOHHOM MUTpalUU Hapsay C 4PYyTUMU
IeliCTBUSIMYM OPraHM3aLMOHHOTO XapaKTepa BKIYaeT GUKTUBHYIO
perucTpauuio (MOCTAaHOBKY Ha y4YeT) MHOCTPAHHbIX TpaXkIaH Uiau Jinii 6e3
rpakIaHCTBA M0 MECTY JKUTEJIbCTBA WJIM MeCTY IpedbiBaHMs B Poccuitckoi
depnepalyn, CofiesTHHOE TTOIJIEKUT KBATM(PUKALIVM TT0 COBOKYTTHOCTHU
MIPeCTyIJIEHUI, IIPeIyCMOTPEHHBIX COOTBETCTBYIOIIEN YacThIO CTaTbhy 322.1
VK P® u cratbeii 322.2 YK PO mnm cratweit 322.3 YK PO . B ciyvasx, korga
IelICTBUSI INI]A COCTOSIT TOJBKO B (PUKTUBHON perucTpaium (IOCTaHOBKE
Ha y4yeT) MHOCTPAHHOTO rpaXkJaHMHa Win auiia 6e3 TpaskgaHCTBa M0 MeCTy
SKUTEMbCTBA WM MeCTY MpeObIBaHMSI, COesTHHOe KBaTUPUUUpPyeTcs 10
cratbe 322.2 win ctaTthe 322.3 VK PO u He TpebyeT JOMOJTHUTETbHOM
KBaMukauymy mno cratbe 322.1 VK PO.

9. Co3paHue C eAVHBIM YMBICIIOM YCAOBUM IJ1S1 OCYIeCTBIeHUS
MHOCTPAHHBIM TPaXkJaHMHOM WJIU TULIOM 6e3 IrpaskIaHCTBa HeCKOTbKUX
YKa3aHHbLIX B yacty 1 cratby 322.1 VK PO HapyuieHn i MUTPaLiMIOHHOTO
3aKOHOJaTebCTBa (HallpuMep, He3aKOHHOTO Bbe3ia B Poccuiickyro
denmepanyio 1 HE3aKOHHOTIO ITpebbIBaHMS Ha TeppuTopum Poccuiickoii
denepanyn), a paBHO [1JI1s1 COBEPIIEHMS OJHOTO UM HECKOJIbKUX TaKMUX
He3aKOHHBIX JeiiCTBUI OJJHOBPEMEHHO ABYMSI WK 60jiee MHOCTPaHHbIMU
rpakgaHaMy MU IMIIaMy 6e3 rpaskIaHCTBA CJieyeT KBaTMGUIIMPOBATh Kak
OJHO IpecCTyIUIeHye, IIpeJyCMOTPEHHOE COOTBETCTBYIOLIEl YaCThbIO CTaThbU
322.1 YK PO.

10. Opranmsanyisi He3aKOHHOM MUTPaL MY B LieJIsIX COBepIIeHNs Ha
Tepputopuu Poccuiickoi ®@enepaliii KOHKPETHOTO MPECTYIVIEHUS C
y4acTHeM Wi B OTHOIIEHUYM MHOCTPAHHBIX TPaskIaH MM UL 6e3
rpaXkAaHCTBa, B TOM UMCJIe U B CJIy4asix, KOrga CaMy MHOCTPaHHbIe
rpakaaHe WM Julia 6e3 rpakaaHCTBa He ObUIM OCBeAOMJ/IEHbI 06 YUaCTUM B
COBepIIEeHUM ITOTO MPECTYIUIEHNSI, TIOJTHOCTHIO OXBATHIBAETCS ITYHKTOM "6"



yactu 2 cratby 322.1 VK P®. Ecau nuio, opraHM30BaBliee He3aKOHHYIO
MUT'PaLVIO B TAKUX LIEJISIX, [IPUHSIIO y4acTye B COBePIIeHN YKa3aHHOTO
MPeCTyIJIEHUs, TO eTr0 AeVCTBUS IPU HATUIUU OCHOBAHUM
KBaIMOUUMPYIOTCS 110 COBOKYITHOCTY MPeCTyTIeHMI, TPeIyCMOTPEeHHbIX
MyHKTOM "6" yacTtu 2 crathyu 322.1 VK P® 1 cOOTBETCTBYIOIIE CTaTheit
(TTyHKTOM, 4acTbhI0 cTaTby) OCOOeHHOI YacTy YTOJOBHOTO KOJleKca
Poccuiickoin ®egepanyn.

11. [eicTBUS nulia, OpraHM30BaBIIero He3aKOHHbINM Bbe3 Ha TEPPUTOPUIO
Poccuiickoit demepaliyiy MHOCTPAHHBIX TPakIaH VIV JIUIL 6€3 TpaskIaHCTBa
IyTEM HE3aKOHHOTO TepeceyeHnss uMu I'ocyapCTBEHHONM IPaHMIIbI,
OXBaThIBAIOTCSI COOTBETCTBYIOIIEN YacThiOo cTaTby 322.1 VK PO un
JIOIOJHUTEIbHOM KBAMM(PUKALIUM 110 YacTu 3 ctaThy 33 u cTaThe 322 VK
P® He Tpeb6yIOT.

Eciu nmuuo, oprannsoBasilee He3aKOHHYI0 MUTPALMIO, IIPU COBEPILIEeHUN
3TOrO MPeCTYIUIeHNSI CaMO He3aKOHHO mepecekyio 'ocyaapCTBeHHYIO
rpaHuIly (Harpumep, BBICTYIIUB B KaueCTBe IIPOBOSHUKA), TO €ro AeiCTBUS
rojjiexkat KBaiM@uKauy o COBOKYIMHOCTY MPeCTYIIEHUIA,
MpPeIyCMOTPEHHBIX CTATbsIMMU 322 1 3221 VK PO,

12. IIpu paccMoTpeHNnu et O NMPeCcTyIIeHUIX, OTBeTCTBEHHOCTD 3a
KOTOpbI€ YCTaHOBJIeHA cTaThsiMu 322.2 u 322.3 VK P®, cynam He0OX0IMMO
PYKOBOZ,CTBOBATbCS OTpeAe/leHUIMU IIOHATHUI MeCTa >XUTEIbCTBA U MeCTa
npe6bIBaHMS, GUKTUBHONM perucTpaiuy (MIOCTAHOBKM Ha yYeT), a TAKXKe
VHBIMU ITOJIOKEHUSIMM, COIEepKallMMMUCS B cTaThe 2 3aKoHa Poccuiickoi
denepanyu ot 25 mwoHs 1993 roga N 5242-1 "0 npaBe rpaskgad Poccuiickoii
denmepanyy Ha CBOOOIY IepeaBIDKEHNSI, BBIOOP MecTa IpeObIBaHMS U
SKUTEIbCTBA B Ipenenax Poccuiickoit ®emepauyn” u B cTaTtbe 2
®enepanbHOro 3akoHa ot 18 mrouis 2006 roga N 109-@3 "O MuUrpailMOHHOM
yueTe MHOCTPAHHBIX TPakIaH 1 Jinil 6e3 rpakJaHcTsa B Poccuiickoi
demepauyn”.

13. TIo cmbicay ctatby 322.2 YK PO GUKTUBHOI perucTpaiiyeii rpakiaHnHa
Poccuiickoit ®enepatiny 1o MecTy MpeObIBaHMS WIN TI0 MECTY SKUTETbCTBA
1160 GUKTUBHOM perucTpanyein MHOCTPAHHOIO IpaskIaHMHa WM Jinila 6e3
TpaskAaHCTBA IO MECTY JKUTEeIbCTBA SIBJIsSIeTCST PUKcal s B yCTAHOBJIEHHOM
MOopsIIKe OpraHaMy PerMcTpalMoOHHOrO (MUTPaliMOHHOr0) yueTa gakra
HaxOXAeHUs rpakaaHmHa Poccuiickoin @efepannum B MeCTe €ro
MpeObIBaHMS MJIM MECTe JXKUTEeIbCTBA B SKMJIOM ITOMeIeHMM B PoccuiicKoii



depnepaiun, hakTa HaXOXKIEHMSI MHOCTPAHHOTO rpaskJaHMHa Win 1uia 6e3
IpakAaHCTBA B MeCTe ero JXUTeJbCTBA B XUJIOM IoMelleHuu B Poccuitckoin
@epnepaliiy Ha OCHOBAHUM IIpeICTaBIeHMs B 3TU OpraHbl 3aBeJOMO
HeJJ0CTOBEPHbIX CBeJleHU WiIK JOKYMEeHTOB [1Jisl TaKOii perncTpaunum, inbo
IIPY OTCYTCTBUM Y JAHHBIX JINI] HAMepeHUsI TpeObIBaTh (ITPOKMBATh) B ITOM
ToMeleHUM, TMO0 ITPU OTCYTCTBUM Yy COOCTBEHHUKA MY HAaHUMATeJsI
SKMJIOTO TTIOMellleHY Sl HaMepeHMs IIpefoCTaBUTh 3TO KUjIoe [IoMelleHue i
nIpe6bIBaHMS (TTPOKUBAHMST) YKA3aHHBIX JINII.

OUKTUBHAS TOCTAHOBKA MHOCTPAHHOTO TPaKgaHuHa WK auia 6e3
rpakJaHCTBA Ha yUeT 10 MeCTy Mpe6GbIBaHMSI, OTBETCTBEHHOCTD 32 KOTOPYIO
npegycmMoTpeHa cratbeit 322.3 VK P® | coctouT B pukcaium B
yCTaHOBJIECHHOM TOpsIIKe OpraHaMy MUTPalMOHHOTO yuyeTa dakTa
HaXOXeHMsI MHOCTPAHHOTO IrpakgaHuHa Win auia 6e3 rpakIaHCTBa B
MecTe ITpeObIBaHMS B ITIoMelleHny B Poccuiickoit Pegepaiiny Ha
OCHOBAaHMU IPeACTABIEHMS B 9TU OPTaHbI 3aB€J0OMO HeJOCTOBEPHBIX
CBeIeHMI UM JOKYMEHTOB, 1100 IIPY OTCYTCTBUM Y AAHHBIX JIUI]
HaMepeHMs HaKTUUeCKY MPOXKUBATD (MIPeGbIBaTh) B 9TOM ITOMEIeHUH,
760 TIPY OTCYTCTBUM Y TIPUHUMAIOLIEI CTOPOHBI HAMEPEeHM ST
MpeJoCTaBUTh UM 3TO MOMeleHue IJis1 PaKTUUeCKOro MPOXKMUBaAHMS
(pe6bIBaHMs), MO0 B uKcanuy GakTa HaXOKAEHMSI MHOCTPAaHHOTO
rpaxkJaHyuHa Win auia 6e3 rpaskIaHCTBa B MecTe ITpeObIBaHMS T10 afipecy
OpraHusaluy, B KOTOPOJ OHU B YCTAHOBJIEHHOM IOPSIIKe He
OCYIECTBJISIIOT TPYLOBYIO UM MHYIO He 3allpelieHHYI0 3aKOHOAATe/IbCTBOM
Poccuiickoit ®enepanuyu gesiTeIbHOCTD.

HesHus, npeaycCMOTpPeHHbIe cTaThbeil 322.2 unu cratbeil 322.3 YK PO,
KBIMGUIMPYIOTCSI KAK OKOHUEHHbIE ITPeCTYIJIeHMs ¢ MOMeHTa GpuKcaum
OpraHaMM PeruCTPALMOHHOIO (MUTPAIlMOHHOIO) yueTa YKa3aHHbIX (haKTOB.

14. C yueTom TOTrO, UTO NpECTYIIEHUS, IIPeAYCMOTPEHHbIe CTATbIMMU 322.2
un 322.3 YK PO, MOTYT COBEpIIAThCS TOABKO C MPSIMBIM YMBICIIOM,
COTPYAHMK OpraHa perucTpanMoOHHOr0 (MUIPalMOHHOTO) yUyeTa,
OCYIIECTBUBIINI PErUCTPALMIO (TIOCTAHOBKY Ha yYeT) rpakaaHuHa
Poccuiickoit demepanyiy, MHOCTPAHHOTO IpakgaHMHa MM Iuiia 6e3
IpaXkJaHCTBA, HeCeT YIOJIOBHYIO OTBETCTBEHHOCTD 3a COBEPLIEHHOE JIesiHIe
B TOM CJjly4yae, ecJii UM OCO3HaBaIMCh HELOCTOBEPHOCTD (JIOXKHOCTD)
NpeACTaBJIeHHbIX IJIS1 perUCTPaluU MU TIOCTAHOBKM Ha yYeT CBeIeHMIt
MY TOKYMEHTOB JIM6O0 HaM4yMe MHBIX 0OCTOSITENIbCTB, MPEISTCTBYIOIIX



perucTpauum (IoCTaHOBKE Ha yYeT).

Co6CTBEHHMK MM HAHMMAaTe b COOTBETCTBYIOIIETO KMJIOTO TTOMellleHus,
YIIOITHOMOYEHHOE MU JIUL0, PYKOBOAUTEJb IV MHO YIIOJITHOMOYEHHbIN
pabOTHUK (WIeH) OpraHM3aIyiu, B KOTOPOIi MHOCTPaHHbI IPasKIaHUH UIN
U0 6€e3 rpaskJaHCTBA B YCTAHOBIEHHOM ITOPSIIKE He OCYILEeCTBIISIOT
TPYZOBYIO WV MHYIO He 3allpelleHHYI0 3aKOHOLATeIbCTBOM Poccuiickoin
depepainu gesaTeabHOCTD, TMO0 MHbIE INULIA, JeCTBYIOIE OT UX UMEHN,
MOTYT ObITh CYO'bEKTaMM MPECTYIIEHNS, IPeIyCMOTPEHHOTO cTaTheit 322.2
wiu ctatbeli 322.3 YK PO | eciiv oHM IpeACTaBU/IU B OPraHbl
perncTpaluyMoOHHOro (MUIPAaLMOHHOrO0) y4yeTa ISl perucTpaluun
(TIOCTaHOBKM Ha y4yeT) 3aBeJOMO HeJOCTOBEPHbIe (JIOXKHbIE) CBeJeHUS UIU
IOKYMEHTBI JIOO0 Py IpeacTaBieHy CBeeHNit M JOKYMEeHTOB
0CO3HAaBaJIM HAJIMUME MHBIX 00CTOSTENILCTB, MPEMNSITCTBYIONMNX
peructpauumu (IIOCTaHOBKE Ha yyer).

15. Ecnmu emMHBIM YMBICJIOM BMHOBHOTO JIMIIA OXBaThIBAIOCh
ocyIiecTBiaeHre QUKTUBHO peructpaium (MOCTAaHOBKY Ha y4YeT) 10
OJTHOMY U TOMY K€ MeCTY ITpeObIBaHMS VIV MECTY JKUTEIbCTBA
OIHOBPEMEHHO IBYX WM 6ojee rpaskgad Poccuiickoit ®eneparum,
MHOCTPAHHBIX IPaXAaH WM JINIL 6€e3 TPpaskIaHCTBa, COMESHHOE UM 00pa3yeT
OIHO TIpecTyIjieHue, npegycCMOTPeHHOe COOTBETCTBEHHO CTaThel 322.2
unu cratbeit 322.3 VK PO

16. IIpu paccMOTpeHNnM [l O MPECTYIIEHUSIX, OTBETCTBEHHOCTD 3a
KOTOpbIe yCTaHOBJIeHa cTaThsiMu 322 - 322.3 VK PO, cyp, ycTaHOBUB (PaKTbl
He3aKOHHOrO InepeceuyeHus I'ocyjapCTBeHHOV IPaHMULIbl, OpraHU3aLun
He3aKOHHOV MUTpaiuu, GUKTUBHOM perucTpanyuu rpaxkaan Poccuiickoit
denepalyu 1Mo MeCTy IpedbIBaHUS MU TI0 MECTY JKUTETbCTBA B SKMTOM
nomenieHun B Poccuiickoit ®@enepaiiumt, GUKTUBHO perucTpanmn
MHOCTPAHHBIX TPAXKIAH MUV JINII 6e3 IPaskIaHCTBA IO MECTY KUTETbCTBA B
kuom nomelteHun B Poccuiickoit ®@enepanyin mm60 GUKTUBHOM
MTOCTAHOBKM Ha yYeT MHOCTPAHHBIX IPakaaH My Jinil 6e3 TpaskgaHCTBa 110
MecTy rmpebbiBaHus B Poccuiickoit @epepaninm, 06s13aH B 0OBMHUTETHHOM
TIPUTOBOPE WJINM MHOM UTOTOBOM pellleHUM NPUBECTU CTATbU, YaCTU CTATbH,
IIYHKTbl HOPMaTVBHbIX IIPABOBBIX aKTOB, perjiaMeHTUPYIOLINX [IpaBuia
nepeceueHus ['ocyiapcTBeHHO TPpaHUIIbI JIMOO perucTpauu (MOCTaHOBKU
Ha yJeT) 10 MecTy ITpe6GbIBaHMs (MeCTY KUTebCTBA) B Poccuiickoit
®emepaliiy, HapylIeHHbIe BUHOBHBIM JIMIIOM, C YKa3aHMEM Ha TO, B UeM



VIMEHHO BbIPAa3MJIOCh COOTBETCTBYIOIIE€E HAPYIIIEHNME.

17. Tlon, crioco6CcTBOBaHMEM PACKPBITUIO MIPECTYIJIEHUST B IPUMeUaHUM K
craTbe 322.2 YK PO u B nyHKTe 2 MpuMedaHuii K crtatbe 322.3 VK PO
cyiemyeT MTOHMMATh JeCTBUS JINIA, COBepIIeHHbIe KakK 10 BO30YKIeHMS
YTOJIOBHOTO JeJIa, TaK U IOoc/ie BO30YKAeHMS YyTOJIOBHOTO Jieia B
OTHOIIIEHUY KOHKPETHOTO JIUIIA MO0 110 (haKTy COBEPIIeHNS TTPECTYIIIEHUS
U HallpaBJIeHHbIe HA OKa3aHye CONEeMCTBYS B YCTAHOBJIIEHUM OpraHaMu
TpeBapuUTeIbHOTO paccaeqoBaHMs BpeMeH!, MecTa, Criocoba U Ipyrux
06CTOSITETCTB COBEPIIEHMS TPECTYIUIEHNS], yUacTsl B HEM CaMOro Juiia, a
TaKKe B M300/IMUeHUNM COYYaCTHUKOB ITPeCTyIieHus. Bompoc o Hammaum
7160 06 OTCYTCTBUM OCHOBAHMS JJISI OCBOOOXKIEHMS JIUIIA OT YTOJIOBHOM
OTBETCTBEHHOCTM B COOTBETCTBUM C MpUMedaHueM K ctaTbe 322.2 VK PO
WM IYHKTOM 2 IIpUMevaHuii K cratbe 322.3 YK P@O mo kaxxmomy
YTOJIOBHOMY JIeJly pelllaeTcs CyL0M B 3aBUCMMOCTH OT XapaKTepa,
coJiepskaHus M 06'beMa COBEPIIEeHHbBIX JIUIIOM IeiCTBUIA, a TAKKe UX
3HAYeHMs JJIs1 YCTAHOBJIEHUSI 0OCTOSITE/IbCTB IIPECTYIUIEHUS U
M300/MUeHMS JIAII, eT0 COBEPUIMBIINX, C IPUBeIeHEeM B CyAeOHOM
pellleHuY MOTUBOB IMIPUHSITOTO PelIeHUSI.

OcBoOOOXIeHMeE HIlA OT YTOJIOBHO OTBETCTBEHHOCTH 3a COBEpIIIeHe
MPecTyIIeHus, IPeIyCMOTPEeHHOro cTaThei 322.2 unnu ctatbeit 322.3 VK
P®, Ha ocHOBaHMM IIpUMeUaHUI K YKa3aHHbIM CTAaTbsIM, He IIPeIsiTCTBYeT
IIPUBJIEYEHUIO K YTOJIOBHOI OTBETCTBEHHOCTU 3TOTO JIMIIA 3 MHbIE
COBepLIeHHbIE UM He3aKOHHbIE AeCTBUS, eC/IV OHU IO IeXKaT
CaMOCTOSITEIbHOV KBaMPuKaIuMy (HaI[pumep, 3a OpraHu3aIuio
He3aKOHHOJ MUTpaluy, MOALesIKY [1acIopTa rpaskIaHyHa B LIeJiIX ero
MCIIO/Ib30BAHMS ).

18. IIpu mpaBOBOII OlLieHKe IeiCTBUIA, 3aKII0UYalOIIMXCS B OpraHu3aluum
HEe3aKOHHO Murpauyy 6e3 KBIMGUIMPYOUMUX MPU3HAKOB (YacTh 1
cratby 322.1 YK P®) mnb60 B PUKTUBHOI peructpaium (IoCTaHOBKe Ha
yueT) 0 MeCTy MpeObIBaHMS MJIM MECTY JXUTeIbCTBA, CylaM HeoOX0AMMO
MIPMHMMAaTh BO BHMMaHMe Ioj10keHus yactu 2 cratbu 14 YK PO o Tom, UTO
He SIBJISIeTCSI IPeCcTyIuieHreM JieiicTBue (6e3neiicTBue), XOTsI GOpMaabHO U
cofepikaiiee MprU3HaKy KakKoro-anbo IessHus, peyCMOTPEHHOTO
YIOJIOBHBIM 3aKOHOM, HO B CMJIY MaJIO3HAUYNTE/IbHOCTU He
TpecTaBIIsiolee 001eCTBEHHO ormacHOCTH. [Ipu pelieHuy BOIpoca o
TOM, SIBJISIETCSI JIV JIesTHME MaJIO3HAUUTEIbHBIM, CyIlaM He00X0qMMO



YUUTBIBATh, B YACTHOCTY, MOTUB U LieJIb, KOTOPBIMY PYKOBOJCTBOBAJICS
0GBMHSIEMBII (TTOCYAMMbIi1), €0 OTHOIIEHMS C TULIOM, B CBSI3U C KOTOPBIM
ObUTVM HApYIIEHbI TIOJIOKEHUSI MUTPAIIMOHHOTO 3aKOHOIaTe/IbCTBA
(Hampumep, Tpu GUKTUBHOI perucTpanyumu 6J11M3K0ro poaCTBeHHUKA 110
MecCTy MpeObIBaHMS UM TTO MECTY KUTeIbCTBA B SKUIOM IIOMeIleHUM B
Poccuiickoit ®enepauyn).

19. PekoMeHAOBAaTh CyaaM IIPU paCCMOTPEHUM YTOJIOBHBIX €I O
MIPECTYIUIEHUSIX, CBSI3AHHBIX C HE3aKOHHBIM I1epeceuyeHnem
Tl'ocymapcTBeHHON rpaHUIbI U (M) HE3aKOHHOM MUTpalineil, BbISIBISATh
06CTOSITETBCTBA, CIIOCOGCTBOBABIIINE COBEPIIEHNUIO TAaHHbIX MTPECTYIUIEHWIA,
HapylIeHIo ITpaB U CBOOO/ rpakiaH, a TakXke Apyrue HapylleHus 3aKOHa,
JOonylleHHbIe IIPU [IPOMU3BOCTBE IpefBapUTEbHOTO paccjief0BaHuUs UK
IIpY PaCCMOTPEHUM YTOJIOBHOTO JeJia HYXKECTOS UM CYAO0M, U B
COOTBETCTBUM C YACTbIO 4 cTaThu 29 YTOJIOBHO-IIPOIECCYaIbHOTO KOAeKca
Poccnrickoit @epepainy 4aCTHbIMU OIpesieieHUsIMU (IIOCTaHOBJIEHUSIMI)
obOpamiaTh Ha HUX BHMMaHMe COOTBETCTBYIOIIMX OpraHM3aLuii 1
IOJDKHOCTHBIX JINLL.

IIpencenatens BepxosHoro Cyga
Poccuiickoit ®emepatn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi ®emgepann
B.B.MOMOTOB



